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A short history

1995

2017: Germany 

creates 
framework for 

Level-3 driving

2005

2009

2018

2021

2021: Germany 

creates 
framework for 

Level-4 driving
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Compensation Risc Allocation Prevention

The victim should be 

compensated for the 

damages they suffer

The costs should be 

allocated to the person or 

institution that controls, 

causes or benefits from the 

risks.

Liability creates incentives 

to develop safe products 

and safe processes.

What is the goal of liability?
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Paradox: Liability exists to enhance safety, it yet can hold back innovations to enhance safety, 

especially if unclear. (Chilling Effect)



Negligence Strict Liability Product Liability

A person is liable if 

they negligently 

violate their duty.

Kinds of Liability
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A person is liable 

for legally creating 

a risk, without any 

fault. 

E.g. Halterhaftung

Manufacturer is 

liable when product 

has defects. 

Focus on 

compensating 

victims, e.g. via 

mandatory 

insurance. 

No-Fault 

Compensation
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Defect 
Product?

Sensor 
Defect

Mechanical 
Defects

Infrastructure 
Defect

Software 
Defect

AI Defect

Data
Code

Other

Streets

Communication 
Network

Cyber 
Attacks?



Xiaomi Su 7 Case

20

Late notice for the driver?

02.07.2026Fußzeile

Construction site?

Doors did not open?

Battery too exposed?

Other sensors or software?



The German Model
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Ethical Challenges Concerning Liability of Autonomous Vehicles

How quickly can a non-driver become a driver?
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According to KBA 10 seconds

How do we get rid of the driver 
completely?
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Ethical Challenges Concerning Liability of Autonomous Vehicles

How to handle increased complexity?
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▪  

▪ Who is responsible for AI decisions?

▪ Strict liability?

Failures

Driver System Other

Failures

Driver System Other

vs.
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What standards should hold for autonomous vehicles?
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Is traffic-law compliance enough?

Focus on ethical safety?

Was system design to avoid foreseeable harm?

• Comparative analysis

• Company memos that show concern

• Identifiable system change that would 

prevent accident



Ethical Challenges Concerning Liability of Autonomous Vehicles

What standards should hold for autonomous vehicles?
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How safe can AVs be? As safe as humans, much safer, no crashes?

• Who controls these standards?

• Tests?

Should AVs always be kept up to date?

• Who is responsible for keeping those AVs up to date?



Ethical Challenges Concerning Liability of Autonomous Vehicles

Which ethical rules should those standards follow?
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• Should this apply to favorable attributes? 

o Illegal in Germany

Deontology Utilitarianism

vs

76% prefer 
this, but 
not for 

themselves



Ethical Challenges Concerning Liability of Autonomous Vehicles

Which ethical rules should those standards follow?
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Ethical Challenges Concerning Liability of Autonomous Vehicles

Moral Machine vs. Real Liability
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Real 
Liability

Test 
Scenarios

Accepted 
Risks

Goal 
Functions Responsibilities

Adoption first, Liability later

Liability first, Adoption later



Discussion
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GM Case: Should we hold AVs (hence the manufacturer) accountable to much higher standards 

and hence liable in "no-fault" situations?

Promote AV technology at the expense of some people who would win under strict liability but 

not negligence, or ensure all victims are compensated by manufacturers, even if that implies 

slower technological progress?
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